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January 8, 2020
Botaniko
Community Development District
5385 N. Nob Hill Road, Sunrlse, Florida 33351 Phone: 954-721-8681 - Fax: 954-721-9202

December 23, 2019

Board of Supervisors Botaniko
Community Development District

Dear Board Members:

The regular meeting of the Board of Supervisors of the Botaniko Community Development District will be held on January 8, 2020 at 1:30 p.m. at Governmental Management Services, 5385 N. Nob Hill Road, Sunrise, Florida 33351.

	Roll Call


	Approval of Minutes of the December 4, 2019 Meeting


	Consideration of Engineering Agreement with Alvarez Engineers, Inc. to serve as District Engineer


	Consideration of True-Up Agreement


	Staff Reports
	Attorney


	Engineer


	Manager


	Financial Reports
	Approval of Funding Request #4


	Supervisors Requests and Audience Comments


	Adjournment

Meetings are open to the public and may be continued to a time, date and place certain. For more information regarding this CDD please visit the website: http://www. botanikocdd.com
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MINUTES OF MEETING BOTANIKO
COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of the Botaniko Community Development District was held on Wednesday, December 4, 2019 at 1:30 p.m. at the offices of Governmental Management Services, 5385 N. Nob Hill Road, Sunrise, Florida.

Present and constituting a quorum were:


Michael Piazza Phil Hagin Jennifer Ortiz Beth Bogart
Jessica Mullins-Flores
 Chairperson
Vice Chairperson Assistant Secretary Assistant Secretary Assistant Secretary


Also present were:

Ginger Wald Rich Hans
Andressa Navarette Niyala Harrison Bob Gang
 District Counsel District Manager
Governmental Management Services Greenberg Traurig (by phone) Greenberg Traurig (by phone)


FIRST  ORDER OF BUSINESS	Oath	of	Office	for	Newly
Elected Supervisors at the Landowners Meeting
Mr. Hans: The first thing we need to do is administer the oath of office for everybody that was just elected to the Board again. So, if you would just pass these around to everybody. Well, Phil has his, and so does Beth, so just Jessica and Jennifer, if you would just pass this down to Michael. So, what I'm going to do is read the oath of office, and when I say "I" you guys would just state your names for the record, and then at the end you swear or affirm, so "I".
Ms. Ortiz:  "Jennifer  Ortiz." Ms.  Bogart:  "Beth Bogart." Mr. Piazza:   "Michael Piazza."
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Mr. Hagin: "Phil Hagin."
Ms. Flores: "Jessica Mullins-Flores."
Mr. Hans: A resident of the State of Florida and citizen of the United States of America, being a Supervisor of the Botaniko Community Development District and recipient of public funds on behalf of the District, do hereby solemnly swear or affirm that I will support the Constitution of the United States and of the State of Florida, and will faithfully, honestly, and impartially discharge the duties devolving upon me in the office of Supervisor of the Botaniko Community Development District, Broward County, Florida.
Ms. Ortiz: "I do."
Ms. Bogart: "I affirm." Mr. Piazza: "I do."
Mr. Hagin: "I do."
Ms. Flores: "I do."
Mr. Hans: Ok, so if you would just fill those out again, and just return them back to me. Then with your packages, behind your oath  of  offices,  there's  a  statement  of  financial interest form and that gets filled out and submitted to the Supervisor of Elections within 30 days. There's also the guide to the Sunshine Laws, and  as I mentioned  at the prior meeting, basically this is probably just new for Beth and Phil. All our  meetings  are open to the public, anybody can come to these meetings, they're all advertised.  Anything that is going to be coming before the Board for decisions should  not  be  discussed  between Board members outside of a COD meeting. The Sunshine  Law guide  that you have kind of outlines all that information. All our records are public records, my office and  I'm secretary and we are the custodian of records, so if anyone wants to make a public records request the best thing to do is just forward the request to my office and we'll  respond because we would have all the documents that they would  be  interested  in getting. So, you would just keep your COD documents separate from your business documents if you keep your COD documents, but very few of them you'll  really  need  to hold on to because  we'll have  copies  of everything.  So, that's kind  of  a brief  description of that, but if you have any questions you can contact myself or Ginger and  we can talk  after the meeting as well, so that takes care of that.
SECOND ORDER OF BUSINESS	Roll Call
Mr. Hans called the meeting to order and called roll.


THIRD  ORDER OF BUSINESS	Organizational Matters
	Consideration of Resolution #2020-16 Canvassing and Certifying Results of Landowners Election

Mr. Hans: Moving on to our actual meeting, and I do have an extra book if someone needs a book down there, Beth or Phil. So item No. 3, we're on organizational matters and we have resolution #2020-16 canvassing and certifying the results of the landowners election, so you'll see that resolution in the packet and we'll fill in the blanks with the results of the election which was Michael Piazza received 86 votes, Jennifer Ortiz, 86 votes, Jessica Flores, 85 votes, Phil Hagin, 85 votes, and Beth Bogart, 85 votes and then on page 2 of that resolution it shows the terms. So, the first two 4 year terms would be Michael and Jennifer, and the other three would be 2 year terms. So, with those blanks filled into that resolution, we'll take a motion to approve resolution #2020-16.
On MOTION by Ms. Ortiz seconded by Ms. Bogart with all in favor, Resolution #2020-16 canvassing and certifying results of the Landowners Election was approved.



	Consideration of Resolution #2020-17 Electing Officers

Mr. Hans: Then the next item is consideration of resolution #2020-17 which is electing officers. We need a chairman, vice chairman and you can see the list there, so if someone wants to present a slate of officers that we fill in here we can do that. I would just let you know that typically someone from my office, Patti Powers, serves as treasurer, and I serve as secretary, basically for check signing and other documents that have to be submitted to the state but then the balance, chairman, vice chairman, and assistant secretaries for everybody else, so does anyone have a suggested slate they would like to present?
Mr. Piazza: I think there was already an indication. Ms. Wald: No, this is for officers.
Mr. Hans: Right, this is officers.
Ms. Wald: So, it was Adam before, and then the other Michael. Mr. Hans: Right, the other Michael and Adam.

Ms. Wald: So, they're not on the Board any longer, so you really just need to pick a chairman and vice chairman. The importance for the chairman is to have someone who's available to sign, nobody has any more power than the other officers, and then the vice chairman to be able to sign in their absence. So, really whoever is going to be the one going to most of the meetings and is more available will need to be the chairman.
Mr. Hagin: He would.
Mr. Piazza: I know they're volunteering me to be the chairman, but I don't mind.
Ms. Wald: Ok, so Michael is the chairman, and who as vice chairman, in Michael's absence that would also be around?
Mr. Hagin: I'm always here.
Ms. Wald: You're always here Phil, ok then Phil as vice chairman.
Mr. Hans: Ok, then Patti Powers will be treasurer, Rich Hans, secretary, then the balance of the Board will serve as assistant secretaries, and I would also like to add Andressa as an assistant secretary, if I'm not here she can handle it. So, if everyone is good with that slate of officers, a motion approving it would be in order.
On MOTION by Ms. Bogart seconded by Mr. Piazza with all in favor, Resolution #2020-17 Electing Officers, electing the slate of officers as stated on the record was approved.



	Consideration of Resolution #2020-18 Ratifying Past Actions

Mr. Hans: Then resolution #2020-18 is ratifying past actions, and we have this as a cleanup resolution being that the prior Board was just appointed by the petition, and now you have a Board that's actually elected by the landowners, so this resolution just ratifies the prior actions of the prior Board, which is most of the people here.
On MOTION by Ms. Ortiz seconded by Ms. Bogart with all in favor, Resolution #2020-18 ratifying past actions was approved.

FOURTH ORDER OF BUSINESS	Approval	of	Minutes	of	the
November 6, 2019 Meeting
Mr. Hans: Then we have our minutes from our last meeting, from November 6th. If anyone has any comments on those minutes, we can take those, and if not, a motion approving those would be in order.
On MOTION by Mr. Piazza seconded by Ms. Bogart with all in favor, the Minutes of the November 6, 2019 Meeting were approved.


FIFTH  ORDER OF BUSINESS	Ranking	of	Respondents	to
Engineering Proposals
Mr. Hans: Then item No. 5, ranking of the respondents to the engineer's proposals. At our first meeting we authorized a RFQ for engineering services and we only had one respondent to our advertisement. I believe it was included with your packets as a separate item.
Ms. Wald: Yes, and I think it was emailed too.
Mr. Hans: Right, so basically the respondents to the advertisement, and Ford Engineering was working on the engineer's report for the methodology and did some of the preliminary work but they did not respond and they were sent the email to respond and they said they were not going to. So, the one respondent that we did get was Alvarez Engineering, and they do a ton of COD work, they're very good. Their scope, going forward, once the bonds are issued this District is going to be very limited in what's going to be happening for the District, it's just basically repaying the bonds and enter into an agreement with the HOA for all the maintenance services and so forth, so it's very limited so we'll need very little involved from the new engineer.
Ms. Wald: There may be a couple more easements depending on what happens with BOD but other than that I really can't see much.
Mr. Hans: So basically the decision is, do we accept the one respondent and just select him to be our engineer, or do you want to redo the process, and like I said being that the scope going forward is going to be so limited and Juan Alvarez is very qualified and very familiar with CDDs I would probably recommend, you just rank him as #1 and authorize staff to bring back an agreement with them, unless you have other thoughts.
Mr. Piazza: It looks like he's doing just about all of them.
December 4, 2019
Botaniko COD



Ms. Wald: Yes.
Mr. Piazza: Maybe that's why he's the only one responding. Ms. Wald: Yes, he has it down very well.
Mr. Hans: If there is any discussion or comments, we can take those, or are we ok with selecting Alvarez Engineering?
Ms. Bogart: They look good to me.
Mr. Hans:	So, then a motion would be to rank Alvarez Engineering as #1 and authorize staff to bring back an agreement for the next meeting.

On MOTION by Ms. Bogart seconded by Mr. Piazza with all in favor, ranking Alvarez Engineering as the #1 ranked firm and authorizing staff to bring back an agreement to the next meeting was approved.



SIXTH ORDER  OF BUSINESS ·	Public Hearing to Adopt the
Fiscal Year 2020 Budget
	Motion to Open the Public Hearing

Mr. Hans: The next item is our public hearing to adopt the fiscal year 2020 budget. You'll see in your packet, this is the same budget, and what we did is we proposed a budget 60 days ago, and we have to advertise a public hearing and now we have our public hearing to adopt the final version. So, the first thing we need to do is have a motion to open up our public hearing.

On MOTION by Ms. Bogart seconded by Mr. Piazza with all in favor, opening the Public Hearing was approved.



	Public Comment and Discussion
	Consideration of Resolution #2020-19 Adopting the Final Budget

Mr. Hans: Then under public comment and discussion, just for the record there is no public here for any comment or discussion, so we can move on to item C which is the resolution #2020-19 adopting the final budget, and you'll see in the packet the budget which is basically just admin costs. It's in line with what was presented last time, with the
$600 per unit amount that's being disclosed to the homeowners from my understanding, and this will be on the tax roll next year.  Right now it's in developer funding.  So, if there

are any questions or discussion, we can take those, and if not, a motion approving resolution #2020-19 would be in order.

On MOTION by Ms. Bogart seconded by Ms. Flores with all in favor, Resolution #2020-19 adopting the final budget was approved.
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	Motion to Close the Public Hearing

Mr. Hans: Then a motion to close that public hearing would be in order.
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On MOTION by Ms. Bogart seconded by Mr.. Piazza with al favor, closing the Public Hearing was approved.


SEVENTH  ORDER OF BUSINESS	Public	Hearing	Expressing
the District's Intent to Utilize the Uniform Method of Levying, Collecting and Enforcing Non-Ad Valorem Assessments
	Motion to Open the Public Hearing

Mr. Hans: Then the next public hearing, which is the public hearing to express the District's intent to utilize the uniform method of levying, collecting, and enforcing Non-Ad Valorem Assessments, and this meeting was advertised for that purpose, so a motion to open up that public hearing would be in order.
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On MOTION by Ms. Bogart seconded by Mr. Piazza wi favor, opening the Public Hearing was approved.



	Public Comment and Discussion
	Consideration of Resolution #2020-20 Expressing the District's Intent to Utilize the Uniform Method of Levying, Collecting, and Enforcing Non-Ad Valorem Assessments

Mr. Hans: Again, there's no public here for any discussion so we'll move on to the resolution. This resolution basically is what we need to have in place in order to utilize the Tax Collector services, and this basically says we're using the uniform method and that's the method that the Tax Collector uses for collecting their assessments, so without
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this resolution we couldn't get on the tax roll. So, this starts the process and now that we have this done, we'll let the Tax Collector know that we have the hearing taking place, and they'll send us a form of an agreement which we may already have, and we do have that in the packet, so that will be the next step but this has to be done first which we just did. So, if there are any questions or discussion about it was can take those, and if not, just a motion approving resolution #2020-20 would be in order.

On MOTION by Ms. Bogart seconded by Ms. Flores with all in favor, Resolution #2020-20 expressing the District' intent to utilize the Uniform Method of levying, collecting and enforcing Non-Ad Valorem Assessments was approved.


	Motion to Close the Public Hearing

Mr. Hans: Then a motion to close the public hearing.

On MOTION by Ms. Bogart seconded by Ms. Flores with all in favor, closing the Public Hearing was approved.


EIGHTH  ORDER OF BUSINESS	Consideration	of	Non-Ad
Valorem Assessment Collection Agreement between Broward County Tax Collector and Botaniko	Community Development District
Mr. Hans: Then item No. 8, I just kind of mentioned this, it's the consideration of the Non-Ad Valorem Assessment collection agreement between the Broward County Tax Collector and Botaniko Community Development District. This we need to execute and get in place so we can get on the tax roll, this would be for November, 2020 tax bills.
Ms. Wald: And you want to do it in substantial final form?
Mr. Hans: It's the form they pretty much use, and I think we might go back with them on this one.
Ms. Wald: Yes, I don't know if we're done yet, are we? Mr. Hans: I think we were.
Ms. Wald: Ok, but just in case.
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Mr. Hans: Yes, we can approve it in substantially final form of this agreement because there might be some slight changes that the attorney may have but, I'm pretty sure this is the final version we have, but their fee is 2%, they don't negotiate that's their fee for everybody so we can't negotiate fees and the rest is pretty much at their mercy too because that's how they collect. So, just a motion to approve that agreement in substantially final form would be in order.
On MOTION by Ms. Bogart seconded by Mr. Piazza with all in favor, accepting the Non-Ad Valorem Assessment Collection Agreement between Broward County Tax Collector and Botaniko Community Development District in substantially final form was approved.


NINTH ORDER OF BUSINESS	Consideration	of	Agreement
between Broward County Property Appraiser  and  Botaniko	Community Development District
Mr. Hans: Then, in addition to the Tax Collector we have an agreement with the Property Appraiser.
Ms. Wald: This is the one we're still working on. Mr. Hans: Ok.
Ms. Wald: The changes in the language because of the Statute change. Mr. Hans: Ok.
Ms. Wald: So, we don't know if they're going to make any changes. We haven't received anything from them, but that's the word on the street.
Mr. Hans: So, we could send this one back to them. Ms. Wald: Yes, that would be fine.
Mr. Hans: So, in addition to the Tax Collector we have an agreement with the Property Appraiser and the Tax Collector for getting on the tax roll. The Property Appraiser provides us the data to return to the Tax Collector basically. Their fee is about
$1.50 a parcel, with a minimum fee of $900 or something around there, so they're not quite as steep as the Tax Collector, but again, they don't negotiate, we've tried in other Districts.

On MOTION by Ms. Bogart seconded  by Mr.  Piazza  with all in favor, accepting the agreement between Broward County Property Appraiser and Botaniko Community Development District was approved.
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TENTH ORDER OF BUSINESS	Public Hearing to Adopt the
Rules
	Motion to Open the Public Hearing

Mr. Hans: Item No. 10 is another public hearing, it's the public hearing to adopt the rules. So, a motion to open up the public hearing would be in order.

On MOTION by Ms. Bogart seconded by Mr. Piazza with all in favor, opening the Public Hearing was approved.



	Public Comment and Discussion
	Consideration of Resolution #2020-21 Adopting the Rules

Mr. Hans: Once again, no public for any comment, so resolution #2020-21 is adopting the Rules of Procedure and if you look behind the resolution these are the rules that the District will go by. If you look at the table of contents and this kind of goes through it quickly, how the Board is selected, voting, officers, inspection of records, meetings and workshops. It basically just comes out of the Florida Statutes and it's summarized into a set of rules. So, if you have any questions on them, we can take those, but if someone asks how we do our bidding process, or how Boards are elected, you can always refer to the rules to see how that is done.

On MOTION by Ms. Bogart seconded by Mr. Hagin with all in favor, Resolution #2020-21 adopting the Rules was approved.


	Motion to Close the Public Hearing

Mr. Hans: And a motion to close the public hearing.
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n MOTION by Ms. Bogart seconded by Ms. Flores with avor, closing the Public Hearing was approved.
,
ELEVENTH ORDER OF BUSINESS	Consideration
Easements
 of	Drainage
	Drainage Easements between Lots
	Drainage Easements for Vacation Village
	Drainage Easements for Gardens of Bonaventure
	Drainage Easements for Greens Edge
	Drainage and Access Easements

Mr. Hans: Item No. 11, consideration of drainage easements.
Ms. Wald: And you could do them all together, these were the easements that originally were reviewed and approved by the City of Weston on or around the same time that the District was being formed. This was a prerequisite that was required by the City of Weston with the Terra Group and also predicted that the COD would be formed and the COD would have the responsibility of not the lakes themselves and the interconnects but the exterior portions. These are the drainage and access easements that are part of that. It required the joinder and consent, and set one is directly with the COD, the others are the joinder and consent from the different areas, and you can do this all in one motion for all of these easements because they all really are drainage. The first one is the direct one, with Terra Group and the COD, that's required for the COD to go ahead and do the drainage easement. The other two are those historical areas that are outside of the District boundaries that as part of the drainage system that was approved that the City of Weston was requiring by runoff because it was historical runoff to be continued, so that is the second, third and fourth one, Vacation Village, Gardens of Bonaventure, and Greens Edge. I believe these have actually already been given, they were also prepared by Terra Group. Then the last one is the drainage and easement between Terra Group and the COD for the COD to go ahead and take on those obligations. So, you can do one motion to approve those 5 drainage easements.
On MOTION by Ms. Bogart seconded by Mr. Piazza with all in favor, accepting the 5 drainage easements as stated on the record was approved.

TWELVTH ORDER OF BUSINESS	Consideration	of	Resolution
#2020-22 Delegation Resolution
	Form of First Supplemental Indenture
	Form of Bond Purchase Contract
	Form of Preliminary Limited Offering Memorandum
	From of Rule 15c2-12 Certificate
	Form of Continuing Disclosure Agreement

Mr. Hans: Item No. 12 is consideration of resolution #2020-22 the delegation resolution.
Ms. Harrison: Good afternoon. This is Niyala Harrison from the law firm of Greenberg Traurig as bond counsel. So, resolution #2020-22 is the resolution authorizing the issuance of the Special Assessment in 2020, an aggregate not to exceed
$10,000,000 and the District actually did previously adopt resolution #2020-13 which authorized the bond and also the form of the master trust indenture, so this resolution supplements that prior resolution. This resolution establishes the parameters for the sale of the bonds, authorizes and approves to negotiate the sale of the bonds, it approves the form of the documents which are attached as exhibits or are provided there for you and also delegates to the proper officials of the District the authorization to go ahead and execute the final documents after the bonds have sold. So, the District will not need to reconvene to approve any other documents, this delegation resolution will do that. So, the resolution does have the attached forms as I said, the first supplemental trust indenture, the bond purchase agreement, the preliminary limited offering memorandum, a certificate that deems the preliminary limited offering memorandum final and a continuing disclosure agreement. So, I'll go ahead and briefly let you know what those exhibits are and what they do. The supplemental indenture that contains all of the terms and the covenants of the District and that was the agreement between the District the trustee on behalf of the bondholders. The bond purchase agreement is the agreement between the District and FMS Bonds and that's the document with which the bonds can be sold. The limited offering memorandum that's the document that is actually used specifically to market the bonds to investors, and the Security and Exchange Commission does require that offering document be filed on the date that it is out in the market, and so the certificate is just a certification of that. The continuing disclosure agreement, in that document the District will agree to continue to provide certain financial and statistical information  about the District  for the benefit of other investors  and the market  and that
agreement will be in place for the life of the bond, as long as the bonds remains outstanding. So the bonds will be sold pursuant to a negotiated sale, instead of the statutory required competitive sale for several reason which are outlined in section of the resolution and the first reason is, due to the complexity of the financing· structure of the bonds, due to the market conditions it's advantageous to sell the bonds by negotiated sale. Additionally, the participation of the underwriter, having the underwriter in the deal from the beginning is advantageous as well to the District in getting an attractive financing. The bonds will not be rated by a credit agency and they will be offered to accredited investors initially and then finally the District will not in any way be adversely affected if the bonds are not sold pursuant to a competitive sale. So, those are the reasons provided under the negotiated sale. Section 5 of the resolution lays out the parameters pursuant to which the bonds will be sold, and I'll go through those. The first is that the bonds must be sold and that they will not exceed $10,000,000 aggregate principal amount. The bonds will be subject to optional redemption not later than November 1, 2032. The interest rate on the bonds, there's a computation that is based on a computation from the bond buyer, from the 20 Bond Index and so the average interest rate will need to meet that. The bonds will have a final maturity that's not later than 2051, or for 30 years, and the price at which the bonds are sold to the underwriter will not be less than 98% of the par amount of the bonds. So, if those parameters are not met, the ones that I just outlined, then the bonds will be sold and so that means that the bond purchase agreement would only be executed if the parameters in section 5 are met, and all of those documents are attached and made available to you.
Mr. Hans: Alright, does anybody have any questions? Ms. Harrison: Are there any questions?
Ms. Wald: Niyala, the only thing I saw on those, and I don't know if it's on the form that you have, my old form, on the resolution and that's a Scribner's error, it says the aggregate principal amount not to exceed "seventeen" million dollars, but then it has the ($10,000,000), and my understanding is that it should say "ten" million dollars across the board.
Ms. Harrison: Yes, that's correct. Ms. Wald: Ok.
Ms. Harrison: Can you tell me what section that is in?
Ms. Wald: That's actually the title. Ms. Harrison: Ok.
Ms. Wald: Yes, it's in the title, it's the 5th line down. Ms. Harrison: Ok.
Ms. Wald: That's just a Scribner's error, so the Board can move forward with the approval with that correction as a Scribner's error.
Ms. Harrison: Ok.

On MOTION by Ms. Bogart seconded by Ms. Flores with all in favor, accepting Resolution #2020-22 the Delegation Resolution with the indicated Scribner's error as stated on the record was approved.



THIRTEENTH ORDER OF BUSINESS	Consideration
Documents
 of	Ancillary
	Assignment and Acquisition Agreement
	Collateral Assignment and Assumption Agreement
	Completion Agreement
	Declaration  of Consent
	Lien of Record
	True-Up Agreement
	Partial Assignment and Assumption of Contract Rights (for assignment or

partial assignment of infrastructure contract(s))
Mr. Hans: Then moving on to item No. 13, consideration of our ancillary documents, those are the ones that were attached behind your packet that I handed out with the agenda, they were separate.
Ms. Wald: So, you have different agreements, and these are the agreements that go along with the bond issuance, and also will be part of it. You have the acquisition agreement and the acquisition agreement is basically the acquisition of where the COD will be receiving from Terra Weston Residential from the developer certain infrastructure, certain things, and of course, again as part of the engineers report, and part of the special assessment methodology, it's what the District is going to have to own to go ahead and perform, one for funding, two for going ahead and continuing to provide those services even though there will be a maintenance agreement with the HOA. So, this is the acquisition agreement as to that. The second one is the collateral assignment and assumption of development rights, any rights that the developer has that the District is
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going to require whether it's permits, and again we're talking about the rights,  and that's what I basically have in my mind, are as also part  of the landscaping,  any of those  rights the District will have the right for those to be assigned to the District so_ the District can perform its function as well. The completion agreement, this is a requirement for the
	developer for whatever needs to be completed by the developer for the rest of the COD infrastructure for the community, the developer then must do so because the developer is getting the funds from the COD. The last one is the declaration of consent to the jurisdiction of the Community Development District with the imposition of a special assessment and imposition of the lien of record. This is going to be recorded in the public records of Broward County, this is going to put everybody and their mother on notice that there is going to be an imposition of lien with the special assessments and would attach to the property, so is the next one. The next one is the lien of record, and I'm sorry, I did it backwards, the last one is the lien of record that actually does that, the declaration of consent is the owner going ahead and consenting to that imposition of that lien.

Mr. Hans: But that does get recorded and let's everybody know. Ms. Wald: Yes, and that will be recorded.
Mr. Hans: And everybody knows it's out there.
Ms. Wald: Yes, all the agreements, and the last two are the ones that are important because those are the ones that are going to put your regular homeowners, people that are out there that are purchasing now on notice, even though Terra Group has been doing the disclosures all along, the selling of the properties, anybody else this is going to be in the record, or if someone bought let's say lot #24, they're now going to sell it to somebody else, they're going to have this recorded in the documents showing that this imposition will be there, so when they come and start complaining to the Community Development District, and the Board, such as yourselves, you can say, hey you should have checked the public records.
Mr. Hans: So just a motion to approve those, and these are a form of the agreements so they would be approved in substantially final form, because some of the numbers may change slightly, we'll have to get the final numbers for the bonds, so a motion approving those 5 items in substantially final form would be in order.
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On MOTION by Ms. Bogart seconded by Mr. Hagin with all in favor, accepting the ancillary documents in substantially final form as stated on the record was approved.
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Mr. Hans: And just for the record on your agenda, under item No. 13 it shows True-Up and a partial assignment and assumption, neither of those items were addressed, and they won't be either, those two items will not be agreements for this District, they're not needed.

FOURTEENTH ORDER OF BUSINESS	Staff Reports
Mr. Hans: Item No. 14 staff reports, under attorney, Ginger?


A. Attorney
Ms. Wald: I do have good news, and the good news is and most of you may have received an email on, the good news is we were able to move up our hearing date to validate the bonds. So, before it was in January, Mike had a hearing a couple of weeks ago, and now it is December 19th. So, in a couple of weeks we will go ahead and have that hearing in Broward County in front of the judge, after that judgment is entered, we've got the 30 days appeal period that we discussed before, so now we're looking, or targeting for mid-January for the closing of the bonds, instead of February, so that was some good news that we were able to get. That's all I have.
Mr. Hans: Ok, thanks.

8. Engineer
Mr. Hans: Engineer, we have no report.

C. Manager - Consideration of Updated Master Assessment Methodology
Mr. Hans: Under manager, in the packet it says consideration of updated master assessment methodology. The only difference in this report is that, at the last meeting it was mentioned that originally there were 47 units that were sold, and they were told there would be no assessments on them for the debt service, and that changed because I guess one of them fell through, so now there's only 46 that are exempt. So, we just added one more unit that we put assessments on and this methodology just switches it from 47 to 46 and updates the 78 to 79, but everything else, the numbers per unit are the same, so it's just informative. We'll come back after the bonds are issued with final terms

and numbers and we'll approve one more version of this after it's completed, and that's just to let you know that was updated per the comments made.
Ms. Wald: Do you want to do a motion now?
Mr. Hans: We can take a motion, alright, then we'll take a motion accepting this version of the master assessment methodology with the changed as mentioned.
On MOTION by Ms. Bogart seconded by Ms. Flores with all in favor, accepting the updated Master Assessment Methodology with the indicated change as stated on the record was approved.


Mr. Hans: Then our next meeting, just for you  all to know  because  we've  now  taken care  of aim.est  everything.  We did today,  all the hearings  and we have everything in place to issue the bonds, so we probably will not need  to  come  back  to a meeting before the bonds are issued, hopefully that will be the case, and then going forward,  we'll just be meeting just to propose the budget, adopt the budget, and if there's anything that comes along inbetween, but we won't have a monthly  meeting,  and  it  won't  be  as involved as this meeting has been. So, it would  be 10 minute meetings  hopefully,  so in  and out real quick. So, watch your emails and we'll let you know if something  comes  up if we have to meet before then.

FIFTEENTH ORDER OF BUSINESS	Financial Reports
	Approval of Funding Request #3

Mr. Hans: Item No. 15, financial reports and all it is in the funding request #3. If there are any questions we can take those, it's for advertisements, and insurance, and GMS management fees. So just a motion accepting that would be in order.

On MOTION by Ms. Bogart seconded by Mr. Hagin with all in favor, accepting funding request #3 was approved.



SIXTEENTH  ORDER OF BUSINESS	Supervisors	Requests	and
Audience Comments
Mr. Hans:	Item No. 16 is Supervisors requests, anything from our Supervisors today? We have no audience here for any comments.


SEVENTEENTH ORDER OF BUSINESS	Adjournment
Mr. Hans: Then, a motion to adjourn would be in order.

On MOTION by Ms. Bogart seconded by Ms. Flores with all in favor, the Meeting was adjourned.








Secretary /Assistant Secretary	Chairman / Vice Chairman
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Engineering Agreement

THIS AGREEMENT is entered into this_ day of 	,20_, by and between the Botaniko Community  Development  District,  a  local  unit  of  special  purpose government established pursuant to Chapter 190, Florida Statutes, and Alvarez Engineers, Inc., a Florida corporation and shall remain in effect until terminated under the terms contained herein.

WHEREAS, the Botaniko Community Development District  ("District"),  a  special purpose  unit  of  local  government  established  and  existing   pursuant   to   Chapter   190,  Florida Statutes, solicited for proposals from companies interested in serving as District  Engineer to the District in accordance with sections 190.033 and 287.055, Florida Statutes; and
WHEREAS, Alvarez Engineers, Inc., ("Engineer"), a Florida corporation, submitted a proposal to serve as District Engineer and provide engineering services to the District; and
WHEREAS, the District intends to employ  Alvarez  Engineers,  Inc. as District  Engineer to perform engineering, surveying planning, landscaping, environmental management and permitting, financial and economic studies, and such other work as defined in separate work authorizations; and
WHEREAS, the District Engineer shall serve as the District's professional representative in each service or project to which this Agreement applies and will give consultation and advice to the District during the performance of these services.
NOW THEREFORE, in consideration of the mutual covenants herein contained and  the acts and deeds to be performed by the parties, the receipt and sufficiency of which are hereby acknowledged, it is mutually covenanted and agreed as follows:

ARTICLE 1 SCOPE OF SERVICES
	The District Engineer will provide general engineering services including:
	Preparation of any necessary reports and applications.
	Attendance at meetings of the District's Board of Supervisors.
	Assistance in meeting with necessary pa1ties to effectuate the issuance  of bonds, special reports, feasibility studies and other tasks.
	Performance of any other duties related to the provision of infrastructure and services as requested by the District's Board of Supervisors.
	The District Engineer shall prepare, or cause to be prepared, or review construction drawings and specifications for the type of work as authorized by the District's Board of Supervisors. This may also include, but is not limited to, rendering assistance in the drafting of forms, proposal and contacts, issuance of certificates of construction and payment, assisting













and/or supervising the bidding processes, and any other activity required by the District's Board of Supervisors.
	The Engineer shall, when authorized by the Board, provide general services during

the construction phase including, but not limited to:
	Periodic visits to the site, or full-time construction management services, as directed by the District.
	Processing of contractors' pay estimates.
	Final inspection and requested certificates for construction including the final certification of construction.
	Consultation and advice during construction, including performing all roles and actions required of any construction contract between the District and any contractor(s) in which District Engineer is named as owner's representative or "District Engineer".
	Any other activity related to construction as authorized by the District's Board of Supervisors.
	With respect to maintenance of facilities, the District Engineer shall render such services as authorized in writing by the District.


ARTICLE 2 METHOD OF AUTHORIZATION
Each service or project shall be authorized in writing by the District. The written authorization shall be incorporated in a Work Authorization that shall include the scope of work, compensation, and special provisions or conditions specific to the service or project being authorized. Authorization of services or projects under the contract shall be at the sole option of the District.

ARTICLE 3 COMPENSATION
It is understood and agreed that the payment of compensation for services under this contract shall be stipulated in each Work Authorization. One of the following methods shall be utilized.
	Lump Sum Amount: The District and District Engineer shall mutually agree to a lump sum amount for the services to be rendered payable in proportion to the work accomplished.
	Hourly Personnel Rates: For services or projects where scope of services is not clearly defined, or recurring services or other projects where the District desires the use of the hourly compensation rates in Schedule 0 A" shall remain













111  effect.	On the anniversary date of this Agreement, the parties may renegotiate the fee schedule.

ARTICLE 4 REIMBURSABLE EXPENSES
Reimbursable expenses consist of actual expenditures made by District Engineer, its employees, or its consultants in the interest of the project for the incidental items listed below:
	Expenses of transportation and living when traveling in connection with a project, for long distance calls and facsimiles,  expedited  delivery  fees,  and fees paid for securing approval of authorities  having  jurisdiction  over  a project. All expenditures shall be made in accordance with  Chapter  112, Florida Statutes, and with the District's travel policy.
	Expenses incurred in the reproduction, postage and handling of drawings and specifications except those used for in-house purposes.


ARTICLE 5 SPECIAL CONSULTANTS
When a special consultant is retained by District Engineer to assist in the provision of services such additional special services shall be paid for on a costs basis. Such services and fees shall be included in any work authorization.

ARTICLE 6 ACCOUNTING RECORDS
Records of District Engineer pertaining to the services  provided  hereunder shall  be kept on a basis of generally accepted accounting principles and shall be available to the District or its authorized representative for observation or audit at mutually  agreeable  times.  In  addition, District Engineer acknowledges that the provisions of Article 13 of this Agreement may apply to these records.

ARTICLE 7 REUSE OF DOCUMENTS
All documents including drawings and specifications furnished by District Engineer pursuant to this Agreement are instruments of service to be used by the District. They are not intended or represented to be suitable for reuse by others or for extensions of the work for which they were provided or on any other project. Any reuse by the District without specific written consent by District Engineer will be at the District's sole risk.

ARTICLE 8 ESTIMATE OF COST
Since District Engineer has no control over the cost of labor, materials or equipment  or over a contractor's methods of determining prices, or over competitive bidding or market
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conditions, his opinions of probable cost provided as a service hereunder are to be made on the basis of his experience and qualifications and represent his best judgment as  a  professional familiar with the construction industry, but District Engineer cannot and does not guarantee that proposals, bids, or the construction costs will not vary from opinion of probable cost prepared  by it. If the District wishes greater assurance as to the construction costs, it shall employ an independent cost estimator at its own expense or may direct that such work be accomplished through the Engineer. Services to modify approved documents to bring  the construction  cost within any limitation established by the District will be considered additional services and may justify additional fees.

ARTICLE 9 INDEPENDENT CONTRACTOR
In all matters relating to this Agreement, the District Engineer shall be acting as an independent contractor. Neither the District Engineer nor employees of the District Engineer, if any, are employees of the District under the meaning or application of any federal or state Unemployment or Insurance  Laws or Old  Age Laws or otherwise.  The District Engineer  agrees to assume all liabilities or obligations imposed by any one or more of such laws with respect to employees of the Engineer, if any, in the performance of this Agreement. The District Engineer shall not have any authority to assume or create any obligation, express or implied, on  behalf of  the District and the District Engineer shall have no authority  to represent  as agent, employee, or  in any other capacity the District unless set f01th differently herein.

ARTICLE  10 INSURANCE
District Engineer shall, at its own expense, maintain insurance during the performance  of its services under this Agreement, with limits of liability not less than the following:

Workers Compensation General Liability
Bodily Injury (incl. contractual) Property Damage (incl. contractual)

Automobile Liability (if applicable) Bodily Injury
Propeity Damage

Professional Liability for Errors and Omissions
 Statutory

$1,000,000/$2,000,000
$1,000,000/$2,000,000

Combined Single Limit $1,000,000




$1,000,000












District Engineer shall provide District with a certificate evidencing compliance with the above terms and naming the District as an additional insured, except on the  worker's  compensation and professional liability policies. District Engineer shall  provide the District with 30 days notice of cancellation of such insurance. At no time shall Engineer  be without insurance  in the above amounts.

ARTICLE 11 CONTINGENT FEE
The Engineer warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for the District Engineer, to solicit or secure this Agreement and that it has not paid or agreed to pay  any  person,  company,  corporation, individual, or firm, other than a bona fide employee working solely for the District Engineer, any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement.

ARTICLE 12 AUDIT
The District Engineer agrees that the District or any of its duly authorized representatives shall, until the expiration of three years after expenditure of funds under this Agreement, have access to and the right to examine any books, documents, papers and records of the District Engineer involving transactions related to the Agreement. The Engineer  agrees  that  payment made under the Agreement shall be subject to reduction for amounts charged  thereto  that  are found on the basis of audit examination not to constitute allowable costs.  All  required  records shall be maintained until an audit is completed  and  all questions arising therefrom  are resolved,  or three years after completion of all work under the Agreement.

ARTICLE 13 INDEMNIFICATION
The Engineer agrees to indemnify, defend, and hold harmless the District and its officers, pistrict Manager and employees of and from any and all liabilities, claims, causes of action, demands, suits, or losses by any person, corporation or other entity  arising  form  the negligent acts, errors or omissions of the District Engineer or District Engineer's  agents  or employees,  in the performance of professional services under this Agreement. The Engineer  agrees  and covenants that nothing herein shall constitute or be construed as a waiver of the District's limitations on liability pursuant to Section 768.28,  F.S., or any  other statute or law.  Nothing  in the Agreement shall inure to the benefit of any third party for the purpose of allowing any claim which would otherwise be barred by operation of law.





ARTICLE 14 PUBLIC RECORDS
The District Engineer agrees and understands  that Chapter  119,  F.S., may  be applicable to documents prepared in connection with work provided to the District and  agrees  to  operate with public record requests made thereunder. The District Engineer shall allow access to all documents, papers, letters, or other materials subject to the provisions of Chapter 119, F.S.

	Engineer shall, pursuant to and in accordance with Section 119.0701,  Florida Statutes, comply with the public records laws of the State of Florida, and specifically shall:


	Keep and maintain public records required by the District to perform the services or work set fo1th in this Agreement; and


	Upon the request of the District's custodian of public records, provide the District with a copy of the requested records or allow the records to  be  inspected  or  copied  within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law; and


	Ensure that public records that are exempt or confidential and exempt from public records disclosme requirements are not disclosed except as authorized by law for the duration of the contract term and following completion  of the  Agreement  if  the Engineer  does not transfer the records to the District; and


	Upon completion of the Agreement, transfer, at no cost to the  District,  all public records in possession of the Engineer or keep and maintain public records required by the District to perform the service or work provided  for  in this Agreement.  If the Engineer transfers all public records to the District upon completion of the Agreement, the Engineer  shall  destroy  any duplicate public records that are exempt or confidential and exempt from public disclosure requirements. If the Engineer keeps and maintains public records upon completion of the Agreement, the Engineer shall meet all applicable requirements for retaining public records. All records stored electronically must be provided to the District, upon request from the District's custodian of public records, in a format that is compatible with the  information  technology systems of the District.


	Engineer acknowledges that any requests to inspect or copy public records  relating  to this Agreement must be made directly to the District pursuant to Section 119.070 I (3), Florida Statutes. If notified by the District of a public records request for records not in the possession
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of the District but in possession of the Engineer, the Engineer shall provide such records to the District or allow the records to be inspected or copied within a reasonable time. Engineer acknowledges that should Engineer fail to provide the public records to the District within a reasonable time, Engineer may be subject to penalties pursuant to Section 119.10, Florida Statutes.

	IF THE ENGINEER HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE  PUBLIC  RECORDS  RELATING TO THIS AGREEMENT/CONTRACT, THE ENGINEER MAY CONTACT THE CUSTODIAN OF PUBLIC RECORDS FOR THE DISTRICT AT:

Governmental Management Services (GMS) 5385 N. Nob Hill Road
Sunrise, Florida 33351
TELEPHONE: (954) 721-8681
EMAIL: rhans@gmssf.com

ARTICLE 15 EMPLOYMENT VERIFICATION
The Engineer agrees that it shall bear the responsibility for verifying the employment status, under the Immigration Reform and Control Act of 1986, of all persons it employs in the performance of this Agreement.

ARTICLE 16 CONTROLLING LAW
District Engineer and the District agree that this Agreement shall be controlled and governed by the laws of the State of Florida. The venue/jurisdiction for any legal proceedings brought hereunder shall be brought in the courts in Miami-Dade County, Florida.

ARTICLE 17 WAIVER OF JURY TRIAL
THE PARTIES HEREBY KNOWINGLY, IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHTS TO A TRIAL BY JURY IN RESPECT TO ANY ACTION, PROCEEDING OR COUNTERCLAIM BASED ON THIS CONTRACT OR ARISING OUT OF, UNDER, OR IN CONNECTION WITH THIS CONTRACT OR ANY DOCUMENT OR INSTRUMENT EXECUTED IN CONNECTION WITH THIS CONTRACT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTION OF ANY PARTY HERETO. THIS PROVISION IS A
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MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SUBJECT AGREEMENT.

ARTICLE 18 ASSIGNMENT
Neither the District nor the District Engineer shall assign, sublet, oi· transfer their rights, duties, interest or obligations under this Agreement without the express written consent of the other. Nothing in this paragraph shall prevent the District Engineer from employing such independent professional associates and consultants, as District Engineer deems appropriate, pursuant to Article 5 herein.

ARTICLE 19 AMENDMENT
Amendment to and waivers of the provisions contained in this Agreement may be made only by an instrument in writing which is executed by both of the parties hereto.

ARTICLE 20 TERMINATION
The District may terminate this Agreement, in whole or in part, for failure of the District Engineer to perform in accordance with the terms of this Agreement or for any reason, at the District's sole discretion, upon thirty (30) days written notice. The District Engineer may terminate this Agreement for cause upon ninety (90) days written notice. At such time as District Engineer receives notification of the intent of the District to terminate the contract, District Engineer shall not perform any further services unless directed to do so by the Board of Supervisors in writing.

ARTICLE 21 NOTICES
Any notice provided by this Agreement to be served in writing upon either of the parties shall be deemed sufficient if delivered to an authorized representative of either of the parties, or if mailed by registered or certified mail, return receipt requested, to the address of the party set forth below or to such other addresses as the patties hereto may designate in writing. Such notice shall be effective from the date the same is deposited in the mails, registered or certified mail, return receipt requested, first class postage prepaid and addressed as follows:


If to District Engineer:		Juan R. Alvarez, P.E. Alvarez Engineers, Inc. 8935 NW 35 Lane
Suitel0l
Doral, Florida 33172
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If to District	Rich Hans
Botaniko Community Development District
5385 N. Nob Hill Road Sunrise, Florida 33351 Attention:.District Manager



With a Copy to:	Mr. Dennis E. Lyles
Billing, Cochran, Lyles, Mauro & Ramsey 515
E Las Olas Blvd., 6th Floor Ft. Lauderdale, FL 3330 I dlyles@bclmr.com

ARTICLE 22 RECOVERY OF COSTS AND FEES
In the event either paity is required to enforce this Agreement by court proceedings or otherwise, then the prevailing party shall be entitled to recover from the other party all fees and costs incurred including reasonable attorneys' fees and costs whether incurred prior to, during, or post litigation, appeal, or through alternative dispute resolution.

ARTICLE 23 OBJECTIVE CONSTRUCTION AND ACCEPTANCE
This Agreement reflects the negotiated agreement of the parties, each represented by competent legal counsel. Accordingly, this Agreement shall be  construed  as  if  both  parties jointly prepared it, and no presumption against one pa1ty or the other shall govern the  interpretation or construction of any of the provisions of this Agreement. Acceptance of this Agreement is indicated by the signature of the authorized representative of the District and the District Engineer in the spaces provided below.

ARTICLE 24 SEVERABILITY
Should any clause, paragraph or other part of this Agreement be held or declared void or illegal, for any reason,  by any court having competent jurisdiction,  all other clauses, paragraphs  or pa1is of this Agreement shall nevertheless remain in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have caused these present to be executed the day and year first above written.

Botaniko Community Development District
 Attest
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Chairperson/Vice Chairperson	Witness
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Witness	l
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Schedule "A" Alvarez Engineers, Inc.
Hourly Personnel Billing Rates*





Principal.	$ 210.00 / Hour


Chief Engineer	$ 210.00 / Hour
	Professional Engineer with 20+ years of experience


Senior Engineer	$ 180.00 / Hour
	Professional Engineer with l0+ years of experience


Senior Project Engineer	$ 155.00 / Hour
	Professional Engineer with 6+ years of experience


Project Manager	$ 155.00 / Hour
	Professional Engineer with 5+ years of experience


Project Engineer	$ 135.00 / Hour
file_23.png



	Professional Engineer with 2+ years of experience


Engineer	$ 130.00 / Hour
	Degreed Engineer

)

Computer  Aided Designer and Drafter (CADD)	$ 98.00 / Hour

Engineering Technician	$ 88.00 / Hour

Senior Administrative	$ 86.00 / Hour

Administrative	$ 52.00 I Hour









*Billing Rates subject to change on the anniversary of this agreement

True-Up Agmt Rev. 12-20-19
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PREPARED BY AND AFTER RECORDING RETURN TO:

Michael J. Pawelczyk, Esq.
Billing, Cochran, Lyles, Mauro & Ramsey, P.A. 515 East Las Olas Boulevard, Sixth Floor
Fort Lauderdale, Florida 33301




TRUE-UP AGREEMENT

This Agreement is made and entered into this_ day of  	,2020 (the "Effective Date"), by and between:

BOTANIKO COMMUNITY DEVELOPMENT DISTRICT, a local unit of
special purpose government established pursuant to Chapter 190, Florida Statutes, being situated in Weston, Broward County, Florida, and whose mailing address is c/o Governmental Management Services-South Florida, LLC, 5385 N. Nob Hill Road, Sumise, Florida 33351 (the "District"); and

TERRA WESTON RESIDENTIAL, LLC, a Florida limited liability company, whose address is 2665 South Bayshore Drive, Suite 1020, Coconut Grove, Florida 33133, its successors, successors-in-title, and assigns ("Developer").


RECITALS

WHEREAS, the Developer is the owner and developer of certain lands located within the boundaries of the District, which lands are described with particularity in Exhibit A, attached hereto and made a part hereof ("District Lands"); and

WHEREAS, the District has undertaken the financing and refinancing, acquisition and maintenance of certain community development systems, facilities and improvements to serve the District and District Lands, including, without limitation, stormwater facilities, water and sewer facilities, roadway improvements, landscape and public right-of-way improvements, associated professional fees, and related soft and incidental costs, which public infrastructure systems, facilities and improvements are more specifically described in the Engineer's Report for Botaniko Community Development District, dated September 30, 2019, prepared by Alvarez Engineers, Inc. (the "Engineer"), as may be amended or supplemented from time to time (collectively, the "Engineer's Report"), and in the plans and specifications on file at the office of the District (collectively, the "Project" or the "Improvements"), which Engineer's Report and Project plans and specifications are hereby incorporated into and made a part of this Agreement by reference; and
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WHEREAS, the District proposes to issue its Botaniko Community Development District Special Assessment Bonds, Series 2020) (referred to herein as the "Bonds"), to finance and refinance the cost of acquisition of the Developer's rights or interest in the Improvements, pursuant to a Master Trust Indenture, dated as of January 1, 2020, and a First Supplemental Trust Indenture, dated as of January 1, 2020, each with U.S. Bank National Association, as trustee (the "Trustee"), as the same may be supplemented from time to time (collectively, the "Indenture"), to be executed by and between the District and Trustee, a financial institution authorized to serve as bond trustee; and

WHEREAS, the District has imposed and levied non-ad valorem Special Assessments on the District Lands to secure financing and refinancing for the acquisition and construction of the Project, as described in the Engineer's Report and has validated special assessment bonds to fund the planning, design, permitting, construction and/or acquisition of such Project benefitting the District Lands;and

WHEREAS, the District has imposed and levied the Special Assessments against the District Lands in accordance with the provisions of Chapters 170, 190 and 197, Florida Statutes, for purposes of paying certain Bonds issued pursuant to Chapter 190, Florida Statutes; and

WHEREAS, the District has accepted and utilized the provisions of the Master Assessment Methodology for Botaniko Community Development District, dated September 30, 2019 and the First Supplemental Assessment Methodology for Botaniko Community Development District, dated
 	,2020, each prepared  by Governmental  Management  Services-South Florida, LLC, and which may be amended and supplemented from time to time (collectively, the "Methodology Report"), which Methodology Report is hereby incorporated in its entirety by specific reference thereto and made a part hereof; and

WHEREAS, the District relies upon and intends to utilize the true-up analysis and mechanism set forth in section 3.0 of the Methodology Report; and

WHEREAS, the District and the Developer desire to provide for certain payments by the Developer to the District in accordance with the true-up analysis and mechanism referenced above; and

WHEREAS, unless otherwise defined herein, all capitalized terms shall be as defined in the Methodology Report and the Indenture.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and for Ten and no/100ths ($10.00) Dollars from the District to the Developer and other good and valuable consideration between the parties, the receipt and sufficiency of which are hereby acknowledged by the parties, and subject to the terms and conditions hereof, the parties agree as follows:

	INCORPORATION OF RECITALS.	The recitals stated above are true and correct and by this reference are incorporated by reference as a material part of this Agreement.
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	TRUE-UP PROVISIONS.


	As stated in the Methodology Report, the allocation of debt is a continuous process until the Development Program, as later defined, is completed. Prior to platting, re-platting, the recording of a declaration of condominium, or other means of identifying individual lots, the initial assessments shall be levied by the District on an equal per acre basis to all acreage within the District. The District Lands are currently fully-platted as part of the Plat for Botaniko, as recorded in

Plat Book _,	Page	 Plat").
 in the Public Records of Broward County, Florida (the "Botaniko

	It is currently projected, as set forth on the Botaniko Plat, that the Developer will construct within the District Lands a total of 125 single-family residential units (the "Assessable Units") that can be achieved when the assessable lands in the District Lands are developed into individual lots or units (the "Development Program").


	Whenever a plat, replat, declaration of condominium, or site plan revision is processed by the local government entity having jurisdictional authority, the District must allocate a portion of its debt related to the Bonds to the District Lands in accordance with the Methodology Report. With respect to the District Lands, the Development Program is well underway, and when completed, the debt relating to the Bonds will be allocated to the planned Assessable Units within the District Lands in accordance with Table 1, Table 3, and Table 5 of the Methodology Report.


	If there are any changes to the Development Program, a true up of the assessments will be calculated in accordance with the true-up mechanism provided for in the Methodology Report and this Agreement to determine if the amount of the debt assessment revenue generated would require the Developer to make a true-up payment to the District.


	The true-up mechanism applies to all developable lands within the District Lands. As such land within the District Lands that are benefitted by the Project and financed with the net proceeds of the Bonds is developed or financed, the allocation of costs and benefit for the Project is based on an expected or planned number of lots and product types that are to be constructed as set forth on the Botaniko Plat and as shown in Table 1 of the Methodology Report.


	The Methodology Report, particularly section 2.2, section 2.3, Table 3, and Table 5 therein, allocates the benefit and the debt to the different categories of improvements that constitute the Project, utilizing various measures based upon the estimated number and type of Assessable Units that are specially benefited by the Project. Nothing herein shall prohibit the Developer from amending the Development Program.


	Correspondingly, consistent with section 3.0 of the Methodology Report, whenever any plat, re-plat, declaration of condominium, site plan, or revision is processed that changes the product types or product mix of the Development Program over the District Lands and as described
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in Tables 1, 3, and 5 of the Methodology Report, a true-up test shall be performed to ensure that the anticipated annual debt service assessment revenues from the Special Assessments levied by the District on the on the Assessable Units within the District Lands is equal to or exceeds the maximum annual debt service assessment revenues of $429,372.00 for the Bonds, as described and set forth in Table 5 of the Methodology Report. Therefore, not later than the date the plat, re-plat, declaration of condominium, site plan, or any revision thereof is processed by the applicable governing authority, the Developer shall inform the District of such proposed change in the Development Program.

	The District will assign the debt to the District Lands as described in the Methodology Report and as summarized above and calculate the total anticipated annual debt service assessment revenue to be generated as a result of the submitted plat, re-plat, declaration of condominium, site plan, or revision, while preventing any build-up of debt on Unassigned Properties.


	If at any time any such true-up test calculation results in the total anticipated annual debt service assessment revenue to be generated from the assessable District Lands is greater than or equal to the maximum annual debt service on the Bonds ($429,372.00), then no further action need be taken (other than adjustments to the lien book) and no true-up payment or adjustment is required. However, if at any time any true-up test calculation results in the total anticipated annual debt service assessment revenue to be generated is less than the required maximum annual debt service for the Bonds, then, within thirty (30) days following its receipt of written notice from the District that a true-up payment is due, the Developer must make a debt reduction prepayment (including accrued interest) to the District in an amount sufficient to reduce the par amount of the outstanding Bonds and related accrued interest to a level that will be supported by the new maximum annual debt service that will be required.


G) In the event that additional land not currently  subject  to the Special  Assessments levied by the District is developed in such a manner as to receive special benefit from the Project described herein, it will be necessary for the District to re-apply the assessment methodology to include such parcels. The additional land will, as a result of re-applying the assessment methodology of the Methodology Report, then be allocated an appropriate share of the Special Assessments while all currently assessed parcels will receive a relative reduction in their assessments. This pro-rata adjustment will still provide the same amount of revenue from such Special Assessments necessary for repayment of the Bonds.

	Further, at final build-out of the Development Program, as defined or as revised or changed, if any debt remains unallocated, then the Developer shall make a payment to the District sufficient to retire all remaining unallocated debt, which payment shall include accrued interest.


	If the Developer transfers ownership of the District Lands, or any portion thereof, said District Lands, or portion thereof, shall maintain the allocated number of and types of units in the Development Program described in Tables 1, 3, and 5 of the Methodology Report. As the Development Program is changed or said District Lands, or a portion thereof, is subdivided, or platted or re-platted, impacted by the recording of a declaration of condominium, or site plan or revision, the true-up test will be performed and the owner(s) of those lands where the Development
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Program has been changed shall be responsible to make the debt reduction payment described herein after calculation of the true-up, if warranted.

	Developer shall not transfer any portion of the District Lands to any third party other than (i) platted or re-platted and fully-developed lots to homebuilders restricted from re-platting and/or end users, or (ii) portions of District Lands exempt from assessments to the County, the District, or other governmental agencies, except in accordance with Section 2(n) below. Any permitted transfer of any portion of the District Lands pursuant to this Section 2(m) shall terminate this Agreement as to such portion of the District Lands and constitute an automatic release of such portion of the District Lands from the scope and effect of this Agreement.
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	Developer shall not transfer any portion of the District Lands to any third party, except as permitted by Section 2(m) above, without satisfying any true-up obligation that results from the true-up analysis described in this Agreement and that will be performed by the District Manager prior and as a condition to such transfer ("Transfer Condition"). Any transfer that is consummated pursuant to this Subsection 2(n) shall operate as a release of Developer from its obligations under this Agreement as to such portion of the District Lands only arising from and after the date of such transfer and satisfaction of the Transfer Condition and the transferee shall be deemed to have assumed Developer's obligations in accordance herewith and shall be deemed the "Developer" from and after such transfer for all purposes as to such portion of the District Lands so transferred. Any violation of this provision by Developer shall constitute a default by Developer under this Agreement.


	In the event of a conflict between this Agreement and the Methodology Report, the provisions of this Agreement shall control.


	COMPLETE UNDERSTANDING. The parties agree that this instrument embodies the complete understanding of the parties with respect to the subject matter of this Agreement and supersedes all other agreements, verbal or otherwise.


	AMENDMENT. This Agreement may be amended only by a written instrument signed by both parties. If any party fails to enforce their respective rights under this Agreement or fails to insist upon the performance of the other party's obligations hereunder, such failure shall not be construed as a permanent waiver of any rights as stated in this Agreement. Notwithstanding anything herein to the contrary, this Agreement may not be materially amended in a manner that has the effect of reducing the total annual special assessment revenue collected or to be collected for the payment of scheduled debt service on the Bonds without the written consent of the Trustee for the Bonds, acting at the direction of the Bondholders (as defined in the Indenture) owning a Majority of the aggregate principal amount of the Bonds then outstanding. The term "Majority" shall mean more than fifty (50%) percent.


	SEVERABILITY. The parties agree that if any part, term or provision of this Agreement is held to be illegal or in conflict with any law of the State of Florida or with any federal
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law or regulation, such provision shall be severable, with all other provisions remaining valid and enforceable.

	CONTROLLING LAW. This Agreement shall be construed under the laws of the State of Florida.


	AUTHORITY. Each party affirms that execution of this Agreement has been duly authorized by their respective appropriate governing body or official, as the case may be. Each party further affirms that it has full power and authority to comply with the terms and provisions of this Agreement.


	REMEDIES. A default by either party under the Agreement shall entitle the other to all remedies available at law or in equity, which shall include but not be limited to the right to damages (excluding consequential or punitive damages), injunctive relief and specific performance and which specifically does include the ability of the District to enforce any and all payment obligations of the Developer under this Agreement through the imposition and enforcement of a contractual or other lien on real property owned by the Developer in the District, which lien shall be foreclosable as provided by law.


	COSTS AND FEES. In the event that either party is required to enforce this Agreement by court proceedings or otherwise, then the parties agree that the prevailing party shall be entitled to recover from the other all costs incurred, including reasonable attorney's fees and costs for trial, alternate dispute resolution, or appellate proceedings.


	THIRD-PARTY BENEFICIARIES. This Agreement is solely for the benefit of the formal parties herein and no right or cause of action shall accrue upon or by reason hereof, to or for the benefit of any third party not a formal party hereto. Nothing in this Agreement expressed or implied is intended or shall be construed to confer upon any person or corporation other than the parties hereto any right, remedy or claim under or by reason of this Agreement or any provisions or conditions hereof; and all of the provisions, representations, covenants and conditions herein contained shall inure to the sole benefit of and shall be binding upon the parties hereto and their respective representatives, successors, successors-in-title, and assigns (excluding end users that have purchased lots or residential units within the District Lands). Notwithstanding anything herein to the contrary, the Trustee for the Bonds, on behalf of the Bondholders, shall be a direct third-party beneficiary of the terms and conditions of this Agreement and, acting at the direction of the holders owning a Majority of the aggregate principal amount of the Bonds then outstanding, shall be entitled to cause the District to enforce the Developer's obligations hereunder.


	ARM'S LENGTH TRANSACTION. This Agreement has been negotiated fully between the parties in an arm's length transaction. The parties participated fully in the preparation of this Agreement with the assistance of their respective counsel. In the case of a dispute concerning the interpretation of any provision of this Agreement, the parties are deemed to have drafted, chosen
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and selected the language, and the doubtful language will not be interpreted or construed against any party.

	SUCCESSORS. The rights and obligations created by this Agreement shall be binding upon and inure to the benefit of Developer and the District, and their respective receivers, trustees, successors, successors-in-title, and assigns. Notwithstanding the foregoing, this Agreement is not binding on end users that have purchased homes, townhomes, or lots within the District Lands.


	CONSTRUCTION OF TERMS. Whenever used the singular number shall include the plural, the plural the singular; the use of any gender shall include all genders, as the context requires; and the disjunctive shall be construed as the conjunctive, the conjunctive as the disjunctive, as the context requires.


	CAPTIONS. The captions for each section of this Agreement are for convenience and reference only and in no way define, describe, extend, or limit the scope of intent of this Agreement, or the intent of any provision hereof.


	ASSIGNMENT. Developer may not assign its duties or obligations under this Agreement except in accordance with the terms of Section 2(m) or Section 2(n) above. Subject to the foregoing limitations, this Agreement shall constitute a covenant running with title to the District Lands, binding upon the Developer and its successors and assigns as to the District Lands or portions thereof then-owned by the Developer, and any transferee of any portion of the District Lands as set fmih in Section 2 above, but shall not be binding on any transferee permitted by Section 2(m) above.


	COUNTERPARTS AND EXECUTION. ThisAgreementmaybeexecutedinany number of counterparts, each of which when executed and delivered shall be an original; however, all such counterparts together shall constitute, but one and the same instrument. Signature and acknowledgment pages, if any, may be executed by facsimile, which shall be good as an original, and may be detached from the counterparts and attached to a single copy of this document to physically form one document.


	EXCULPATION. Notwithstanding any provision in this Agreement to the contrary, no party hereto shall enforce the liability or obligation of Developer to perform or observe the obligations set forth in this Agreement by any action or proceeding wherein a money judgment shall be sought against any direct or indirect partner, member, manager, officer, director, stockholder or other equity holder of Developer.


	NOTICE. All notices, requests, consents and other communications required or permitted under this Agreement shall be in writing and shall be (as elected by the person giving such notice) hand-delivered by prepaid express overnight courier or messenger service, telecommunicated, or mailed (airmail if international) by registered or certified (postage prepaid), return receipt requested, to the following addresses:
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District:		Botaniko Community Development District 5385 N. Nob Hill Road
Sumise, Florida 33351 Attention: District Manager




With copy to:





Developer:
 Billing, Cochran, Lyles, Mauro & Ramsey, P.A. SunTrust Center, Sixth Floor
515 East Las Olas Boulevard Fort Lauderdale, Florida 33301 Attention: Dennis E. Lyles, Esq.

Terra Weston Residential, LLC
2665 South Bayshore Drive, Suite 1020 Coconut Grove, Florida 33133
Attention:   	

Except as otherwise provided in this agreement, any notice shall be deemed received only upon actual delivery at the address set forth above. Notices delivered after 5:00 PM (at the place of delivery) or on a non-business day shall be deemed received the next business day. If any time for giving notice contained in this Agreement would otherwise expire on a non-business day, the notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and legal holidays recognized by the United States government shall not be regarded as business days. Counsel for the District and counsel for the Developer may deliver Notice on behalf of the District and the Developer, respectively. Any party or other person to whom notices are to be sent or copied may notify the other parties and addressees of any changes in name or address to which notices shall be sent by providing the same on five (5) days written notice to the parties and addressees set forth herein..

	SOVEREIGN IMMUNITY. Developer agrees that nothing in this Agreement shall constitute or be construed as a waiver of the District's limitations on liability contained in Section 768.28, Florida Statutes, as amended, or other statutes or law.


	COVENANT AND RECORDATION. The Developer, as the primary developer and the owner of the District Lands, agrees that the obligations imposed upon it by this Agreement are valid and enforceable and shall be covenants running with the lands described in Exhibit A hereto, which exhibit is again incorporated herein by reference, creating an obligation and one which is binding upon successor owners and assigns. The District shall record this Agreement in the Public Records of Broward County, Florida, at against the lands so described.
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IN WITNESS WHEREOF, the parties hereto execute this True-Up Agreement and further agree that it shall take effect as of the Effective Date first above written.

BOTANIKO COMMUNITY DEVELOPMENT DISTRICT
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Print Name: 	 Secretary I Assistant Secretary
 By:			 Print Name: 	 Chairperson I Vice Chairperson

 		day of  	,2020

STATE OF FLORJDA	}
COUNTY OF BROWARD	}

The foregoing instrument was acknowledged before me this 		day of 	_
2020, by  	,as Chairperson/ Vice-Chairperson of the Board of Supervisors of the BOTANIKO COMMUNITY DEVELOPMENT DISTRICT, who is personally known and/or produced 		as identification.

[SEAL]	 	
Notary Public
Commission Expires: 	_

STATE OF FLORJDA	}
COUNTY OF BROWARD	}

The foregoing instrument was acknowledged before me this  	
 day of  	
 2020,
by 	, as Secretary / Assistant Secretary of the BOTANIKO COMMUNITY DEVELOPMENT DISTRICT. He or she is personally known to me or has produced 		as identification.

[SEAL]	 	
Notary Public
Commission Expires: 	_
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Witnesses:

Sign:	 Print Name: 	
 TERRA WESTON RESIDENTIAL, LLC,
a Florida limited liability company




By: 	_
Sign:		 Print Name:  	
 Print name:
 
Authorized Representative
 	day of		2020
STATE OF FLORIDA
 }
}ss:
COUNTY OF 	}
The foregoing instrument was acknowledged before me this  	
 day of 	_
2020, by 		, as Authorized Representative of TERRA WESTON RESIDENTIAL, LLC, a Florida limited liability company, who is personally lmown and/or produced 	as identification.
My commission expires:
Notary Public
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Exhibit A

District Lands
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Botaniko
Community Development District	Funding Request #4
January  4, 2020




PAYEE	GENERAL FUND

1	ALM Media LLC

Ad#
430202 - Intent to Assess
$
525.72
Ad#
430205 - Notice of Public Hearing
$
253.36
Ad#
430236 - Notice of Landowners
$
309.98


Billing, Cochran, Lyles, Mauro & Ramsey, PA


Inv# 159190 - General Counsel (Oct 19)
$	3,930.50
3
GMS-SF, LLC


Inv# 3 - Management Fees & Expenses (Dec 19)
$	1,791.67

TOTAL
file_36.png


$	6,811.23





Please make check payable to:

Botaniko Community Development District
5385 N Nob Hill Road Sunrise, FL 33351

